This document is a guide only and should not be relied upon for the purpose of giving legal advice

Discrimination/Workplace Rights

DISCRIMINATION

CONSTITUTIONAL
CORPORATION

BREACH OF WORKPLACE RIGHT
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CONSTITUTIONAL
CORPORATION

CAN CHOOSE BUT CANNOT BRING MORE THAN ONE

No direct
equivalent

Equal Opportunity Commission

(Conciliation only) (Equal

Opportunity Act 1984 (WA))
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Fair Work Commission Australian Human
(Conciliation only) Rights Commission
(Part 3-1 of Fair Work (Conciliation only)
Act 2009 (Cth) (Australian Human Rights
\_ Commission Act 1986 (Cth))
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\
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Fair Work Commission
(Arbitration - only if
parties agree) (Section
369 of Fair Work Act
2009 (Cth)
\_

Federal Circuit Court
(Fair Work Division)
Sections 566 to 568 of
Fair Work Act 2009 (Cth)

Federal Court
(Fair Work Division)
Sections 562 to 564 of
Fair Work Act 2009 (Cth)
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State Administrative Tribunal
(Hearing) (Part VIII of Equal
Opportunity Act 1984 (WA))
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Employment Entitlements

EMPLOYMENT ENTITLEMENTS

CONSTITUTIONAL
CORPORATION
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Bullying

BULLYING

\

mental injury or

Resulted in
physical or

illness

Resulted in forced
resignation
(i.e constructive
dismissal)

workplace rights

Breach of

Discrimination

Fair Work

(Part 6-4B of Fair
Work Act 2009
(®1dy))

Unfair
Dismissal

Breach Of

Discrimination

Workplace Right

Commission Anti-
Bullying provisions

Employment
Entitlements

Workers compensation claims
(Workers’ Compensation
and Injury Management

Act 1981 (WA))

Report incident to
Worksafe WA
(Occupational Safety and
Health Act 1984 (WA))
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WorkCover WA

(Part 1l of Workers’ Compensation

and Injury Management Act
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Report to police
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Unfair Dismissal
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Breach of Modern Award
(Section 45 of Fair Work

Act 2009 (Cth))

\ 1981 (WA))
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District Court of Western Australia
(Part IV of Workers’ Compensation
b 'd and Injury Management Act
1981 (WA))
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Breach of Enterprise Long Service Leave | [N . . . . .. ...........ccccc00000000000000]ccecccaans
Bargaining Agreement (Section 11 of Long
(Section 50 Fair Work Act Service Leave Act 1958))
2009 (Cth))
v
. . N\ No Applicable ) Industrial
Applicable Dispute Dispute Resolution Magistrates
Resolution Clause In Clause Gourt
Award Or EBA
& ) 090 A 090 A
{3 amn om
As per the Federal Court Federal Circuit Court
\Mechanism Provided (Fair Work Division) (Fair Work Division)
Sections 562 to 564 of Sections 566 to 568 of
Fair Work Act 2009 (Cth) Fair Work Act 2009 (Cth)
\_ \_

Long Service Leave
(Long Service Leave
Act 1958 (WA))

.

Employment
(Section 7 of

v

Court

\_

Industrial Magistrates

1979 (WA))

Breach of Minimum
Conditions Of

Minimum Conditions [
of Employment Act
1993 (WA) Part 111 of
Industrial Relations Act

Breach of Award
Conditions or Industrial
Agreement
(Sections 83, 85A
and 81A of Industrial
Relations Act 1979 (WA))

Applicable Dispute

Resolution Clause in

Award Or Industrial
Agreement

.
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Resolution Clause

No Applicable Dispute
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Court
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Industrial Magistrates As per the
Mechanism Provided
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Court

Industrial Magistrates

UNFAIR DISMISSAL
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CONSTITUTIONAL
CORPORATION
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Fair Work Commission
(Part 3-1 of Fair Work
Act 2009 (Cth)
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Western Australian Industrial
Relations Commission
(Section 23A of Industrial
Relations Act 1979 (WA))
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